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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

August 30, 2019
EXECUTIVE ORDER NO. 100

DECLARATION OF STATE OF EMERGENCY TO
SUSPEND MOTOR VEHICLE REGULATIONS AND SUPPORT
RELIEF EFFORTS FOR HURRICANE DORIAN

WHEREAS. Hurricane Dorian (sometimes referred to as “the Hurricane™) has already
impacted the Commonwealth of Puerto Rico. the Territory of the United States Virgin Islands and
is anticipated to make landfall on the coast of Florida on or about the beginning of September
2019: and

WHEREAS, the Hurricane may result in catastrophic impacts to areas in the State of
Florida, the southeastern United States. the Commonwealth of Puerto Rico. and the Territory of
the U.S. Virgin Islands: and

WHEREAS. many states and non-profit organizations will be supporting emergency relief
efforts in the State of Florida, the southeastern United States, the Commonwealth of Puerto Rico,
and the Territory of the U.S. Virgin Islands. and vehicles transporting emergency relief supplies
and services will be traveling through North Carolina: and

WHEREAS. N.C. Gen. Stat. § 166A-19.1(4) provides that it is the responsibility of the
undersigned. state agencies. and local governments to provide for “cooperation and coordination
of activities relating to emergency mitigation preparedness. response. and recovery among
agencies and officials of this State and with similar agencies and officials of other states. . . and
with other private and quasi-official organizations™: and

WHEREAS. N.C. Gen. Stat. §§ 166A-19.10 and 166A-19.20 authorize the undersigned
to declare a state of emergency and exercise the powers and duties set forth therein to direct and
aid in the response to. recovery from. and mitigation against emergencies: and

WHEREAS, certain measures are necessary to prevent widespread transportation delays
of necessary emergency relief supplies and services to areas in the Hurricane’s path: and

WHEREAS, these anticipated. widespread transportation delays constitute a state of
emergency for the State of North Carolina as defined in N.C. Gen. Stat. §§ 166A-19.3(6). 166A-
19.3(19): and

WHEREAS. the emergency area. as defined in N.C. Gen. Stat. §§ 166A-19.3(7) and N.C.
Gen. Stat. § 166A-19.20(b). is the entire State of North Carolina; and

WHEREAS, the Governors of the State of Florida, the Commonwealth of Puerto Rico,
and the Territory of the U.S. Virgin Islands have declared states of emergency: and
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EXECUTI VE ORDERS

WHEREAS, under N.C. Gen. Stat. § 166A-19.30(b)(3) the undersigned, with the
concurrence of the Council of State, may regulate and control the flow of vehicular traffic and the
operation of transportation services; and

WHEREAS, under N.C. Gen. Stat. § 166A-19.30(b)(4), the undersigned, with the
concurrence of the Council of State, may waive a provision of any regulation or ordinance of a
State agency which restricts the immediate relief of human suffering; and

WHEREAS, I have found that residents may suffer losses and further widespread damage
within the meaning of N.C. Gen. Stat. § 166A-19.3(3) and N.C. Gen. Stat. § 166A-19.21(b); and

WHEREAS, with the concurrence of the Council of State, I hereby waive the registration
requirements of N.C. Gen. Stat. § 20-86.1 and 20-382, the fuel tax requirements of N.C. Gen. Stat.
§ 105-449.47, and the size and weight requirements of N.C. Gen. Stat. §§ 20-116, 20-118 and 20-
119 that would apply to vehicles carrying emergency relief supplies or services to assist Hurricane
victims; and

WHEREAS, 49 C.F.R. § 390.23 allows the Governor of a state to suspend the rules and
regulations under 49 C.F.R. Parts 390-399 for up to thirty (30) days if the Governor determines
that an emergency condition exists; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.70, the undersigned may declare that
the health, safety, or economic well-being of persons or property requires that the maximum hours
of service for drivers prescribed by N.C. Gen. Stat. § 20-381 should be waived for (1) persons
transporting essential fuels, food, water, medical supplies, feed for livestock and poultry, (2)
persons transporting livestock, poultry, and crops ready to be harvested and (3) vehicles used in
the restoration of utility services; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.70(g), upon the recommendation of
the North Carolina Commissioner of Agriculture and the existence of an imminent threat of severe
economic loss of livestock, poultry or crops ready to be harvested, the undersigned shall direct the
North Carolina Department of Public Safety (“DPS”) to temporarily suspend weighing vehicles
used to transport livestock, poultry, or crops ready to be harvested; and

WHEREAS, on August 29, 2019, the Federal Motor Carrier Safety Administration
(“FMCSA™) issued a regional emergency declaration, FMCSA No. 2019-005, pursuant to 49
C.F.R § 390.23 to provide regulatory relief for commercial motor vehicle operations under 49
C.F.R. Parts 390-399, if such operations are directly supporting Hurricane emergency relief efforts
through the transportation of supplies, fuel, equipment, and persons or the provision of emergency
services; and

WHEREAS, the FMSCA regional emergency declaration covers the following states and
jurisdictions: Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South
Carolina, Tennessee, Virginia, the Commonwealth of Puerto Rico, the Territory of the U.S. Virgin
Islands.

NOW, THEREFORE, pursuant to the authority vested in me as Governor by the
Constitution and the laws of the State of North Carolina, IT IS ORDERED:

Section 1.

I hereby declare that a state of emergency, as defined in N.C. Gen. Stat. §§ 166A-19.3(6)
and 166A-19.3(19), exists in the State of North Carolina due to anticipated, widespread
transportation delays of necessary emergency relief supplies and services to areas in the
Hurricane’s path.

For purposes of this Executive Order, the emergency area is the entire State of North
Carolina (*the Emergency Area™).
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